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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 23.28,29 and 34 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) ^ The drawing(s) filed on 16 May 2005 is/are: a)^ accepted or b)D objected to by the Examiner. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
07/20/09 has been entered, wherein claims 23, 29 have been amended and new claims 37-46 
have been added. 

Election/Restrictions 

2. Newly submitted claims 37-46 are directed to an invention that is independent or 
distinct from the invention that has been elected following reasons: for example elected claim 
34, in Subgroup V as elected in a reply filed on 12/18/08 in response to a restriction 
requirement filed mailed on 1 1/20/08, and new claims 37-46 are related as subcombinations 
disclosed as usable together in a single combination. 

I. Claim 34, drawn to a fruit coring device including opposite first and second 
blades being formed in a cut formed in a sidewall of a tubular member and bent 
into an interior of a cavity halfway toward the longitudinal axis; and a 
substantially radially inwardly facing free end of the first and second blades 
spaced from the longitudinal axis. 

II. Claims 37-46, drawn to a cylindrical extraction or fruit coring device including 
a depth limiting feature being supported adjacent the handle and spaced from a 
circular cutting edge for limiting a penetrating depth of the coring device into a 
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desired fruit; and a cylindrical opening formed in the desired fruit having a 

substantially planar bottom. 
The inventions are distinct, each from the other because of the following reasons: 
3. Inventions I and II are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are 
not obvious variants, and if it is shown that at least one subcombination is separately usable. 
In the instant case, e.g., subcombination I has a separate utility such as it could be used 
without the above-mentioned feature, as set forth in invention II. Conversely, 
subcombination II has a separate utility such as it could be used without the above-mentioned 
feature, as forth in invention I. See MPEP § 806.05(d). 

It should be noted that the search for each individual invention may overlap but they do 
not coincide identically throughout. Therefore, the search for the elected invention may not 
be sufficient for the other non-elected inventions. Therefore, each individual invention 
includes a different filed of search. In addition, the text and subclass search that might be 
needed to look for a particular feature in one invention in not sufficient for finding another 
particular feature in other invention due to their divergent subject matter. In other words, 
each individual invention with at least a distinct feature has a separate status in the art and 
requires a different field of search. 

Since applicant has received an action on the merits for the claims that have been 
elected; accordingly, claims 37-46 are withdrawn from consideration as being directed to an 
invention that has not been elected and examined. See 37 CFR 1.142(b) and MPEP § 
821.03. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 23, 28, 29 and 34 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Regarding claim 23, "an opposite end of the at least one 
blade extends about half way toward the longitudinal axis" is not disclosed in the 
specification. Similarly, in claim 29, "an opposite end of the first and second blades extends 
about half way toward the longitudinal axis" is not disclosed in the specification. It should be 
noted that the drawings, elected drawings Figs. 22A-22C, does not show clearly show that 
the blades are extended about half way toward the longitudinal axis. It is hard to positively 
conclude that the blades extend about the half way toward the longitudinal axis. In addition, 
the specification does not disclose that the blades are extended about half way toward the 
longitudinal axis. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 23, 28, 29 and 34, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McClean in view of Rink (3,127,939) or James (6,904,686) or 
Rosenbloom (Des. 130,1 16). Regarding claims 23, and 29, McClean teaches a fruit coring 
device including a handle, a tubular member having first and second ends defining a 
longitudinal axis extending longitudinally through a center of the tubular member, the tubular 
member having an interior cavity, the handle being connected adjacent the first end of the 
tubular member and the second end defining a substantially circular and planar cutting edge. 
It should be noted that the top portion of the tubular portion that is laterally extending 
towards the longitudinal axis of the tubular member is considered to be a handle. McClean 
also teaches at least one blade having a planar cutting edge, and at least one blade being 
supported within the interior of the cavity of the tubular member, by an inwardly facing 
surface of the tubular member such that an opposite end of the at least one blade extends 
toward the longitudinal axis but remains unsupported within the interior cavity, and the 
planar blade cutting edge lies substantially in a plane defined by the substantially circular and 
planar cutting edge. It should also be noted that McClean also teach that the blade extends 
about half way toward the longitudinal axis. See Figs. 1-4 in McClean. It appears that the 
blades are extended half way toward the longitudinal axis. In addition, it would have been an 
obvious matter of design choice to extend the blades half way toward the longitudinal axis, 
since such a modification would have involved a mere change in the size of a component. A 
change in size is generally recognized as being within the level of ordinary skill in the art. In 
re Rose, 105 USPQ 237 (CCPA 1955). Furthermore, James and Rosenbloom also teach that 
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the blade extends at least half way toward the longitudinal axis that pass through the center of 
the tubular member. It would have been obvious to a person of ordinary skill in the art to 
extend the blades of McClean's cutting apparatus, half way toward the longitudinal axis, as 
taught by James or Rosenbloom, in order to ensure that the blades cut further into the 
workpiece toward the longitudinal axis and facilitate cutting of the workpiece. 
McClean does not specifically teach that the blade is only supported by the inwardly facing 
surface of the tubular member, and the blade is formed by a cut formed in a sidewall of the 
tubular member and the cut sidewall is bent inward into the interior cavity of the tubular 
member. However, it is well known in the art to form blades by bending part of a base 
inwardly such as taught by Rink, James, and Rosenbloom. Rink teaches a blade 14 which is 
only supported by the inwardly facing surface of a tubular member 1 1 , and the blade is 
formed by a cut formed in a sidewall of the tubular member and the cut sidewall is bent 
inward into the interior cavity of the tubular member. See Figs. 1-4 in Rink. James also 
teaches a blade 40 which is only supported by the inwardly facing surface of a tubular 
member, and the blade is formed by a cut formed in a sidewall of the tubular member and the 
cut sidewall is bent inward into the interior cavity of the tubular member. See Figs. 1-3 in 
James. Rosenbloom also teaches blade that is only supported by the inwardly facing surface 
of a tubular member, and the blade is formed by a cut formed in a sidewall of the tubular 
member and the cut sidewall is bent inward into the interior cavity of the tubular member. 
See Figs. 1-3 in James. It should also be noted that the James and Rosenbloom also teach that 
the blade extends at least half way toward the longitudinal axis that pass through the center of 
the tubular member. It would have been obvious to a person of ordinary skill in the art to 
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form the blades of McClean's cutting apparatus, by cuts formed in a sidewall of the tubular 
member in a manner that the blades are only supported by the inwardly facing surface of the 
tubular member, as taught by, Rink, James, or Rosenbloom, in order to form the blades in an 
alternative way that reduces the manufacturing cost of the apparatus and produces the same 
result. 

Regarding claims 28 and 34, McClean, as modified above, teaches everything noted 
above including a substantially radially inwardly facing free end of each of the first and 
second blades is spaced from longitudinal axis. 

Response to Amendment 

8. Applicant's argument with respect to claims 23, 28, 29 and 34 have been considered 
but they are not persuasive. Applicant's argument that the apparatus in Mclean has eight 
blade rather than two blades is not persuasive. The claims do not limit the blade to only two 
blades. Applicant's argument that the blades in Mclean are coupled or connected to both the 
outer ring -not just the tubular member— is not persuasive. The claims do not call for the 
blades that are connected or coupled to only the tubular member. Claims simply call for the 
blades that are unsupported within the interior cavity of the tubular member. Claims do not 
specify how the blades are unsupported within the cavity. In this case, blades in Mclean are 
unsupported by having two sides not being connected to the tubular member or the handle. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Stern (Des. 287,452) and Pesce (2,675,580) teach a fruit coring device. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ghassem Alie whose telephone number is (571) 272-4501 . 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley reached on (571) 272-4502. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from cither Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, SEE http://pair-dircct.usp to.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 



/Ghassem Alie/ 

Primary Examiner, Art Unit 3724 
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